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KEYS TO THE JAIL

How New Orleans Can Sustain Jail Reforms through Better Governance
August 2022

The Problem
The New Orleans jail has been under federal court oversight or federal investigation for more than 50 years to
address chronic problems, including violence, poor sanitation, readily available contraband, understaffing and
inadequate training.
•

The court has linked the lack of progress to the division of roles and responsibilities for the jail, or its
governance structure.

•

While the City of New Orleans must provide most of the funding, the Orleans Parish Sheriff runs the
jail. Over the decades, the City has blamed the jail’s deficiencies on mismanagement, while the Sheriff
has cited inadequate funding. The resulting power struggles have impeded cooperative problem solving.

•

However, recent progress on implementing jail reforms and the election of a new Sheriff, who has
prioritized compliance with court mandates and a possible agreement with the City to resolve areas of
past conflict, provide an opportunity to improve and sustain the jail’s performance.

•

BGR’s report is intended to help the Sheriff and the City develop a stronger relationship to achieve that goal.

Why it Matters
Ending the half-century of failure to sustain constitutional conditions at the Orleans Parish jail is critical to:
•

Ensure the safety and security of people in custody, most of whom are awaiting trial and have not been convicted.

•

Avoid wasting public resources that could go toward the community’s many unmet needs. The jail is the third
largest expenditure in the City’s budget behind the police and fire departments.

What to Do About it
BGR’s research shows that the jail governance structure in New Orleans diverges sharply from national norms as
well as recommended practices. Key deficiencies include insufficient collaboration, strategic planning, transparency
and accountability. To remedy these flaws and help sustain constitutional jail operations, BGR recommends that
the City and Sheriff develop a multi-year agreement to:
1. Establish an ongoing strategic planning process in which they collaborate on the budget, facilities,
employee compensation and training, and other jail needs.
2. Improve fiscal transparency and accountability, both to ensure adequate City funding for the jail and
careful tracking of how the Sheriff uses it.
3. Strengthen the appointment process for the top jail administrator by defining the job’s responsibilities
and qualifications and by enabling City and public input on the candidates.
4. Create an independent local entity to oversee jail performance to ensure ongoing monitoring of jail
conditions and treatment of people in custody after federal court oversight ends.
Subsequently, the Legislature should establish the reforms in State law to ensure they will endure beyond the
term of any agreement and the tenures of individual sheriffs, mayors and City Council members. State lawmakers
also should require reforms in any key areas where the City and Sheriff either do not reach agreement or lack the
power to make permanent changes, such as establishing local external oversight of the jail.
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To ensure the jail’s operating and capital needs are carefully understood and addressed over time, the City and Sheriff should agree to:
•

Develop a multi-year strategic plan for the New Orleans jail. The City and Sheriff should undertake a collaborative planning
process, with input from other actors in the criminal justice system and the public. The planning process should also include annual
reviews of performance against the goals and objectives of the plan, in coordination with developing the annual budget for the jail.
In addition, the City, Sheriff and other actors in the criminal justice system should coordinate on common issues, such as sharing
of information and resources, planning for future jail population and facility needs, and improving outcomes for both incarcerated
persons and the public.

•

Establish a standard process and documentation for developing and approving the jail’s annual operating and capital budgets. The new process should coordinate with the City’s annual budgeting process. The budget should clearly define
the City’s funding obligations and how the Sheriff can use the funds so the public can hold both parties accountable. The budgets
also should include jail funding sources not provided by the City to present a complete financial picture.

•

Develop a compensation strategy for jail deputies and other employees. The City and Sheriff should accompany the
strategy with: a jail staffing plan, updated annually; periodic independent studies of compensation levels; and a budget for
appropriate continuing education and training for employees to ensure a stable and professional jail workforce. The City and
Sheriff should periodically evaluate the compensation strategy to determine if it is achieving its goals.

ACCOUNTABILITY

To improve transparency and accountability for the City’s adequate funding of the jail and the Sheriff’s efficient and effective use of taxpayer dollars, the City and Sheriff should agree to:
•

Develop a standard process for the City administration to review the Sheriff’s annual budget proposal. The process
should include consideration of the Sheriff’s proposal in the context of the strategic plan for the jail. It should conclude with the administration’s report to the City Council explaining the rationale for any changes from the Sheriff’s original budget request. Citizens
could then assess the City’s funding level and hold the mayor and councilmembers accountable.

•

Hold joint quarterly public meetings before the City Council at which the Sheriff’s Office provides budget updates.
The Sheriff’s Office should document how it spends City funding, with details on budget variances, as well as contracts, operations, jail staffing, population and other cost drivers. The City Council should use its existing investigatory powers as needed to
supplement the financial oversight of the Inspector General and probe any discrepancies with the budget.

•

Use the City’s central procurement office for jail purchasing and contracting. The Sheriff’s Office and the City should
develop jail-specific policies and procedures, modeled on those established for City departments and agencies, to ensure fair and
transparent contracting while facilitating efficient and effective jail operations.

•

Collaborate on a new process for approving professional services contracts for the jail modeled on the City’s
approach. The Sheriff should establish an executive order for professional services contracting that is like the mayor’s. It
should include, among other things, contractor selection by a committee consisting of the jail administrator, appropriate jail
management staff, a City liaison and, as necessary, an outside expert. The Sheriff’s role, like the mayor’s, should be limited to
signing a contract with the committee’s selected contractor or terminating the procurement.

JAIL ADMINISTRATION

To help sustain effective jail administration over time, the City and Sheriff should agree to:
•

Establish a jail administrator position reporting to the Sheriff and define its roles and responsibilities. The Sheriff
should develop the job description, with input from the City, to clarify the administrator’s daily management and operations of
the jail and areas in which the administrator will collaborate with the Sheriff and justice system stakeholders, including the City.

•

Set minimum requirements for the appointment of the Sheriff’s top jail administrator. Among other things, they
should require the jail administrator to have significant experience managing a correctional facility, as well as a professional
certification in jail administration or to obtain one within a reasonable time frame of the appointment.

•

Establish a role for the City in the selection of future jail administrators. At a minimum, a City administrator familiar
with jail matters should serve on the Sheriff’s search team. The parties should consider requiring the City Council’s consent to
the Sheriff’s appointment of the jail administrator.

•

Provide for public participation in the selection process. This should include interviewing candidates in public and releasing
information about their qualifications.

OVERSIGHT

To provide effective local oversight of jail performance, the City and Sheriff should agree to:
•

Establish an external oversight body to regularly monitor conditions in the New Orleans jail, study its operations
and treatment of people in custody, and investigate complaints. The City and Sheriff should develop a State legislative
proposal for an oversight entity in consultation with jail experts, parties to the consent decree and the public. The entity should
be independent from the Orleans Parish Sheriff’s Office and the City in terms of its governance, staffing and funding. The entity
should have broad access to the facility, records, staff, contractors and incarcerated persons. Finally, it should maintain a website
and use it to regularly report its findings and recommendations to the public. Its recommendations should be non-enforceable
proposals to help improve jail performance.

Subsequently, the Legislature should establish the reforms in State law to ensure they will endure beyond the term of any agreement and the
tenures of individual sheriffs, mayors and City Council members. State lawmakers also should require reforms in any key areas where the City and
Sheriff either do not reach agreement or lack the power to make permanent changes, such as establishing local external oversight of the jail.

Executive Summary
The New Orleans jail has been subject to federal court
oversight for more than 50 years to address chronic
problems, including violence, poor sanitation, readily
available contraband, understaffing and inadequate
training. Improving jail conditions is essential to (1)
ensure the safety and security of people in custody,
most of whom are awaiting trial and have not been
convicted, and (2) avoid wasting public resources that
could go toward the community’s many unmet needs.
The jail has made strides in complying with courtmandated reforms in recent years, thanks to the City
of New Orleans’ effort to reduce the jail population
and court orders to substantially increase jail funding
and appoint a corrections expert to temporarily run
the jail. With this progress, the Orleans Parish Sheriff,
who is back in charge of jail operations, and the City,
which provides most of the jail’s funding, can begin
envisioning a future without the need for federal
oversight. On a technical level, this will require the
jail to reach substantial compliance with more than
170 reforms mandated by the federal court in a 2013
settlement, or consent decree, and maintain it for at
least two years. But true sustainability will also require
rethinking how the Sheriff and the City govern the jail.
While the City provides about 80% of the jail’s
funding, it has no control over how the Sheriff runs
the jail. Conversely, the Sheriff’s ability to improve
jail conditions is limited by the City’s control of the
purse strings. Over the decades, the inherent tension
in this relationship at the heart of New Orleans’ jail
governance structure has led to periodic power struggles
and ineffective problem solving. The result has been a
cycle of backsliding on jail performance.
Breaking this cycle will require motivated, visionary
leaders, coupled with a stronger governance structure to
support them. This means reconsidering the distribution
of powers, responsibilities and accountability of the
entities and individuals involved in the jail, with a
goal of more effective decision-making and improved
outcomes for both people in custody and the public.

the jail’s governance will largely be up to the City,
the Sheriff and the Louisiana State Legislature, which
has substantial control over the current governance
structure. The recent improvements in funding and
performance have placed New Orleans in perhaps the
best position in generations to achieve and maintain a
constitutional jail. In addition, voters have elected a new
Sheriff who has vowed to pursue full compliance with
the consent decree and seek an agreement with the City
to resolve areas of past conflict. Against that backdrop,
this report examines how to improve the governance
structure for the New Orleans jail to support long-term
performance gains and the effective use of taxpayer
dollars. BGR conducted the research for this report
before the new Sheriff took office May 2 and intends
the recommendations to help the Sheriff and the City
develop a stronger relationship and deal with problems
that have persisted for decades.
Report Highlights
Legal Framework. Louisiana law establishes shared
responsibility for the jail between the Sheriff and the City,
but it does not describe how the two should cooperate
on ensuring jail quality and adequate funding. Nor does
it specify how the two entities should be accountable
for carrying out their respective duties. The Sheriff is
an independent elected official, established in the State
constitution, and the City has no direct control over the
Sheriff’s powers and responsibilities. State statutes set
forth the Sheriff’s powers relative to operating the jail,
as well as the City’s obligation, in its role as the general
government for Orleans Parish, to provide a “good and
sufficient jail” and fund it. The City pays for most jail
expenses, from food to medical care to jail employee
salaries. In 2019, the City provided $66.1 million, or
81% of total jail operating revenue. This amounted to
nearly 10% of the City’s General Fund budget, making
the jail the third largest allocation behind the police and
fire departments.

Historical Power Struggles. In 1969, a group of
incarcerated persons sued the City, alleging that
unsafe, unsanitary and overcrowded conditions at the
jail violated their constitutional rights. A federal court
ruled in their favor and ordered the City to correct the
Federal courts face legal limitations on their ability to problems. The jail has essentially been under federal
impose governance changes on jails. Thus, improving oversight ever since. During this era, the City and Sheriff
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have periodically battled over the jail’s management,
budget and facilities. In a rare area of agreement, both
parties rejected the court’s proposal of a City-run jail in
the 1970s. Instead, the Sheriff accumulated new powers
without a corresponding increase in accountability
measures. Meanwhile, the City’s tendency to underfund
the jail prolonged the period of court intervention. The
jail’s rate of substantial compliance with the current
slate of 174 reforms stood at just 11% in 2016, when
the court approved an agreement to temporarily relieve
the Sheriff of most jail duties and appoint a corrections
expert to run the jail. This roughly coincided with
a court order for the City to more than double its jail
funding. The compliance rate increased to 68% in
2020, when the court reinstated the Sheriff’s full duties
to operate the jail. This set the stage for the potential
end of court oversight if the progress continues.
However, a subsequent drop in the compliance rate and
the tragic deaths of two people in custody in June 2022
illustrate the difficulties the jail has had in maintaining
performance gains.

“

“

Essentially, the City of New Orleans has the same jail funding responsibility
common among other large U.S. counties, but not the basic financial
oversight and accountability inherent in their closer sheriff-county
relationships. New Orleans also lacks a local entity that provides external
oversight of jail performance, an emerging trend in the peer counties.

Comparison to Other Parishes. As in Orleans Parish,
every Louisiana parish government must provide a jail
that an independent, elected sheriff runs. But sheriffs
in the other 63 parishes have far more expansive duties
and financial autonomy. They serve as the chief law
enforcement officer and the property tax collector in
their parishes. By contrast, the New Orleans Police
Department (NOPD) is the chief law enforcement
agency in Orleans Parish, and the City is the tax
collector. Despite having fewer responsibilities, the
Orleans Parish Sheriff enjoys many of the same powers
as other sheriffs. However, the Orleans Sheriff has far
less control of the office’s funding.
National Comparison. The New Orleans jail governance
structure is an outlier on several issues when compared
to 20 peer counties across the country. Unlike in New
Orleans, all the peer counties approve the entire jail
budget, audit all jail expenditures, and handle most jail
purchasing and contracting, even for jails run by elected
sheriffs. Essentially, the City of New Orleans has the
same jail funding responsibility common among other
KEYS TO THE JAIL | BGR | 7

large U.S. counties, but not the basic financial oversight
necessary to fill the void when the consent decree
and accountability inherent in their closer sheriff-county
ends and federal jail monitors cease issuing their
relationships. New Orleans also lacks a local entity
detailed reports on jail conditions.
that provides external oversight of jail performance, an
emerging trend in the peer counties.
Summary of Recommendations
Key Deficiencies. These comparative analyses,
combined with a review of recommended practices,
highlight four key deficiencies in today’s New Orleans
jail governance structure:

To remedy these flaws in the governance structure and
help achieve and sustain constitutional jail operations,
the Sheriff, the City and the Legislature must develop a
level of collaboration that has often been absent during
the decades of judicial oversight. State lawmakers and
local policymakers owe it to the public and people in
custody to make the governance changes necessary to
help ensure safe and secure conditions of confinement
and efficient and effective use of taxpayer dollars.

1. There is inadequate coordination and strategic
planning to identify and meet the jail’s
operating and capital needs. This manifests in
several problems, including the City’s historical
tendency to underfund the jail, disagreements about
compensation and training for jail employees, and In the near term, BGR recommends that the City
ongoing disputes about rebuilding jail facilities and Sheriff seek a binding, multi-year agreement
damaged 17 years ago during Hurricane Katrina. that encompasses several governance reforms. The
reforms would establish (1) a collaborative, strategic
2. There are insufficient accountability measures planning process that addresses the budget, employee
to ensure the City adequately funds the jail and compensation and other jail needs, (2) greater
the Sheriff’s Office uses the funding efficiently fiscal transparency and accountability for both the
and effectively. The federal court has repeatedly City and Sheriff, (3) appropriate supports for, and
found the City’s jail funding to be inadequate City participation in, the selection of the top jail
over the decades and ordered the City to increase administrator, and (4) an independent local entity to
its allocations. Absent a court order, there is oversee jail performance.
not a clear process for ensuring the adequacy
of the City’s budget support. Furthermore, the Subsequently, the Legislature should establish the
limited accountability for the Sheriff’s spending reforms in State law to ensure they will endure beyond
can contribute to underfunding if the City has the term of any agreement and the tenures of individual
unresolved concerns about where its money sheriffs, mayors and City Council members. State
goes or the effectiveness of the Sheriff’s jail lawmakers also should require reforms in any key areas
management.
where the City and Sheriff either do not reach agreement
or lack the power to make permanent changes, such
3. There are inadequate safeguards to support the as establishing local external oversight of the jail to
appointment of an effective jail administrator. replace federal oversight once the consent decree ends.
The Sheriff currently has full discretion to fill this
critical position with no input from the City or BGR limited its analysis of potential solutions to
check on the administrator’s qualifications.
measures that could be implemented relatively quickly
by modifying the current governance structure. The
4. There is insufficient external oversight of jail report does not assess complex changes, such as the
performance. While the Sheriff is ultimately City running the jail, or the Sheriff gaining financial
accountable to voters through the electoral independence from the City and taking over law
process, citizens generally lack direct knowledge enforcement duties from NOPD to align with other
of jail operations and conditions. This limits their Louisiana sheriffs. However, consideration of largerability to evaluate the Sheriff’s performance. scale changes may be necessary if the near-term options
Some form of local external oversight will be do not result in lasting progress on jail performance.
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Introduction
For most of the last half century, the New Orleans jail
has faced federal court orders to implement reforms
addressing a litany of recurring problems, including
overcrowding, violence, poor sanitation, readily available
contraband, understaffing and inadequate staff training. As
long ago as 1972, a corrections expert linked the chronic
deficiencies to the structural division of responsibilities
for the jail. While the City of New Orleans by law must
provide most of the jail’s funding, it has no control over
how the Orleans Parish Sheriff runs the jail. Conversely,
the Sheriff’s ability to improve jail conditions is limited
by the City’s control of the purse strings.
The inherent tension in this relationship at the heart
of New Orleans’ jail governance structure has led to
periodic power struggles and impeded cooperative
problem solving. Over the years, the Sheriff has attributed
the jail’s problems to underfunding, while the City has
countered that mismanagement is to blame. Fifty years
of evidence suggest both sides have a point. The court
has repeatedly intervened to address the City’s chronic
underfunding of the jail. Part of the problem is that the

“

“

Over the years, the Sheriff has attributed the jail’s problems to underfunding,
while the City has countered that mismanagement is to blame. Fifty years
of evidence suggest both sides have a point.

City has been reluctant to increase funding because
it lacks a clear accounting of how the Sheriff uses the
money. Meanwhile, the court has faulted the Sheriff’s
Office at times for poor implementation of jail reforms.
Through it all, New Orleans has yet to achieve sustained
improvement on jail performance since the first of two
court-supervised lawsuit settlements, or consent decrees,
took effect in 1970. Improving jail conditions is essential
to (1) ensure the safety and security of people in custody,
most of whom are awaiting trial and have not been
convicted, and (2) avoid wasting public resources that
could go toward the community’s many unmet needs.
In recent years, there have been signs of progress as
court interventions cut through the historical CitySheriff impasse. The judge ordered a jail funding
review that resulted in the City more than doubling
its funding for the jail in 2015. The following year,
the judge approved an agreement that the plaintiffs
sought to appoint a corrections expert to run the jail.
These measures resulted in a sharp rise in compliance
with court-mandated reforms under the current consent
decree, which has been in place since 2013. The
KEYS TO THE JAIL | BGR | 9

performance gains prompted the judge to place the
Sheriff back in charge of jail operations in 2020. And in
late 2021, voters elected a new Sheriff for just the third
time in 50 years. The Sheriff, who took office in May
2022, has stated that attaining full compliance with the
consent decree is a high priority.1

and sustain it after federal oversight ends. The report
further recommends what stakeholders should do to
make these changes.

BGR conducted the research for this report before
the new Sheriff took office May 2 and intends the
recommendations to help the Sheriff and the City
However, two tragic deaths of individuals in custody in develop a stronger relationship and deal with problems
June 2022 laid bare the difficulty of sustaining progress that have persisted for decades.
on jail reforms. These incidents have renewed attention
to long-standing issues concerning jail staffing, training, Background
funding and accountability. And they add to the urgency
of answering a key question: How can the jail break the Why the Jail’s Governance Structure Matters
cycle of backsliding to achieve lasting improvements and
constitutional conditions of confinement? Federal courts Having a well-designed governance structure provides
usually cannot impose governance changes that alter jail the public with the greatest assurance that a public entity
responsibilities because of a federal law limiting judges will operate effectively, even if the quality of its leadership
to the minimum actions necessary to remedy violations varies over time. In the case of the jail, the structural
of the constitutional rights of people in custody.2 Thus, elements of governance consist of the laws, rules, policies
improving the jail’s governance will largely be up to the and practices that establish the powers, responsibilities
City, the Sheriff and the Louisiana Legislature, which has and accountability of entities and individuals involved in
substantial control over the current governance structure. the jail. This does not discount the importance of capable
leadership to provide vision, collaboration, effective
The Legislature is unable to consider governance reforms management, and communications with stakeholders
until its next session in spring 2023. However, the Sheriff and the public. But even the most talented and wellhas stated a desire to negotiate a binding agreement with intentioned leader will have trouble achieving effective
the City to address areas of past conflict, including the outcomes if the entity is not structured properly.
adequacy of City funding and accountability for how
the Sheriff’s Office uses those funds.3 Through such an The recent progress on consent decree compliance at
agreement, the two parties can explore and implement the jail included both leadership and structural elements.
near-term solutions to governance problems. The The gains came under the leadership of a corrections
Legislature can subsequently support the agreement with expert and a better trained workforce, but court orders
changes to State law and require reforms in any areas laid the structural groundwork by requiring the City to
where the City and Sheriff cannot reach agreement or substantially increase funding and directing the former
lack the authority to implement solutions.
Sheriff to appoint the expert administrator. Finding
the right combination of structural improvements and
While there is no timetable for the end of the consent technical expertise will be necessary to keep the jail
decree, it is important that policymakers start taking from backsliding into inhumane treatment of people in
steps now to address governance problems that custody and expensive court interventions for taxpayers.
diminish jail performance. BGR prepared this report to
help the parties identify a path to better governance and An Overview of Jail Governance in New Orleans
sustainable performance gains. The report describes
how the governance structure evolved during the Legal Framework. Louisiana laws define the key aspects
lengthy period of court oversight. It compares New of New Orleans’ jail governance structure. They direct
Orleans’ governance model to those of other Louisiana the Sheriff to operate the jail, while requiring the City
parishes and similar U.S. counties. The report then to provide the jail facilities and most of the funding.
assesses potential changes to the governance structure of It is a shared responsibility for a core function of the
the New Orleans jail that can improve jail performance criminal justice system.
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CHART A. KEY ROLES AND RESPONSIBILITIES IN CURRENT JAIL GOVERNANCE STRUCTURE

Orleans Parish Sheriff
Function

Roles and Responsibilities
•
•
•
•
•

Appoint administrator/warden
Hire deputies, other employees
Manage security and safety
Support medical care delivery
Set strategy and policy

Jail Budget and Funding

•
•

Jail Facilities

•
•

Jail Management, Operations and
Security

City of New Orleans
Roles and Responsibilities
•

Limited approval of pay raises

•

Select medical contractor

Create and manage budget
Limited authority to levy taxes

•
•

Review, but not approve, budget
Pay most jail operating costs

Can build tax-funded facilities
Perform facility maintenance

•
•

Provide a “good and sufficient” jail
Pay for facility maintenance

As the “keeper” of the jail, the Sheriff has sole control of the
jail’s management, operations and security.4 The Sheriff’s
powers include the authority to appoint a jail administrator,
or warden, and hire deputies and other jail employees. The
Sheriff is an independent parish official elected once every
four years with no term limits. The Louisiana constitution
establishes the office, and State statutes further define its
responsibilities. Establishing the office in the constitution
places the Sheriff beyond the reach of the City’s home rule
charter.5 Therefore, the City has no direct control over the
Sheriff’s powers and responsibilities.
Louisiana statutes require the City, in its role as the
general government for Orleans Parish, to provide a
“good and sufficient jail.”6 The City must pay the salaries
and benefits of the Sheriff and jail staff, though State law
prevents the Sheriff from increasing salaries without the
City Council’s approval of the additional expense.7 In
addition, the City covers the costs to maintain the jail
facilities and the Sheriff’s offices, including utilities
and vehicle fuel.8 The City must pay for food, clothing,
transportation, medical care and other expenses for
people confined at the jail awaiting trial on felony or
misdemeanor charges or serving sentences for municipal
offenses.9 State law also requires the City to appoint a jail
physician or contract with a health care provider.10

As shown in Chart A, the current legal framework
defines a clear separation of responsibilities between
the Sheriff and the City, but it says nothing about how
the two should cooperate to improve jail performance,
or about how they should be accountable for carrying
out their respective duties.
Jail Administration. The complexity of running a safe
and secure jail on a continuous basis, and complying
with local, state and federal laws and regulations,
demands professional management.11 But elected
sheriffs often lack specific expertise in jail operations.12
Thus, appointing a professional jail administrator or
warden is a crucial step to maintain proper day-to-day
operations and to assist the sheriff with setting strategic
goals for the jail, developing policies and engaging
with the public and justice system stakeholders. The
relationship between the sheriff and jail administrator is
analogous to an elected mayor and chief administrative
officer for a city.
Louisiana law does not require sheriffs to appoint a professional jail administrator, and New Orleans sheriffs
have frequently not done so. This is problematic as the
courts have at times cited shortcomings in jail administration as a factor in the jail’s recurring problems. The
KEYS TO THE JAIL | BGR | 11

Jail Funding. The City and its taxpayers bear substantial costs to meet the federal court’s expectations for
constitutional jail operations, making effective governance imperative. In 2019, the most recent year for
which audited financial statements were available when
BGR finalized this report, the City provided $66.1 million to the jail. This amounted to nearly 10% of its
General Fund budget, making the jail its third largest
expenditure after police and fire protection. The City’s
contribution accounted for 81% of the $81.4 million in
total jail funding. As shown in Chart B, the balance of
the jail’s budget came from State funding, the Sheriff’s
property tax and other Sheriff’s Office revenues.14
Jail Facilities and Population. The New Orleans jail
consists today of two primary facilities: the 1,438-bed
Orleans Justice Center, which opened in 2015, and the
Temporary Detention Center, part of which the City
renovated in 2020 to house incarcerated persons requiring acute mental health care.15 The federal court has directed the City to build a new “Phase III” mental health
facility next to the Orleans Justice Center, although the
City and new Sheriff are challenging that ruling. They
favor retrofitting a portion of the justice center to serve
as a mental health wing.
The jail population has changed dramatically over the
decades. It rose from roughly 700 in 1974 to nearly
3,400 in the mid-1980s and peaked at 6,500 prior to
Hurricane Katrina.16 A variety of factors fueled the preKatrina surge, including the Sheriff’s decision to house
more State prisoners serving sentences and an increase in
New Orleans Police Department (NOPD) arrests. Since
Katrina, efforts by the City, local justice system stakeholders and community advocates to reduce the number
of State prisoners, eliminate arrests for certain municipal offenses, and decrease pretrial detention of low-risk
defendants have contributed to a sharp drop in the jail’s

“

CHART B. NEW ORLEANS JAIL
OPERATING REVENUES, 2019
($ in millions)
State of
Louisiana
$4.6

Sheriff
Property Tax
(Operations)
$5.7
Other Sheriff
Revenues
$5.0

City of New
Orleans
$66.1

Note: The City’s funding included $59.8 million in lump-sum
payments and $6.3 million for utilities, vehicle fuel and other
operating costs that the City pays directly on behalf of the
Sheriff. The State contribution includes $2.6 million for housing State prisoners and $2 million in supplemental pay for
Sheriff’s Office employees. The chart does not include $4.1
million in property tax revenue for debt service.
BGR analysis of the Orleans Parish Sheriff’s Office actual 2019
budget results provided to the New Orleans City Council.

population, which stood at approximately 900 in early
2022.17 Table 1 shows how the jail now primarily houses
adults who are awaiting trial or sentencing, with far fewer State prisoners (who have been sentenced) and almost
none held for municipal offenses. The reduction in State
prisoners at the jail has curbed some of the cost increase
for City taxpayers since the consent decree took effect.
The State pays just $26.39 per person per day, well below the $167 average daily cost per incarcerated person
at the New Orleans jail in 2019, causing City taxpayers
to subsidize the cost of housing State prisoners.

The City and its taxpayers bear substantial costs to meet the federal court’s
expectations for constitutional jail operations, making effective governance
imperative.
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current consent decree requires the Sheriff to recruit
and hire a full-time professional corrections administrator, with responsibilities determined by the Sheriff.13

TABLE 1. COMPOSITION OF NEW ORLEANS AVERAGE DAILY JAIL POPULATION, 2010 VS. 2020

State Pretrial or Unsentenced
State Sentenced
State Parole Violation
State Probation Violation
Municipal/Parish Sentenced
Municipal Unsentenced
Other
Total Population

2010
1,234
939
94
180
161
178
104
2,890

% of Total
43%
32%
3%
6%
6%
6%
4%

2020
492
121
110
92
10
8
18
851

% of Total
58%
14%
13%
11%
1%
1%
2%

BGR analysis of data provided by the Mayor’s Office of Criminal Justice Coordination.

Evolution of Jail Governance in the Federal Oversight
Era, 1970 to Present
This section provides a historical perspective that shows
how the City and Sheriff have periodically battled
over the jail’s management, budget and facilities since
federal court oversight began in 1970.18 In a rare area of
agreement, both parties rejected the idea of a City-run
jail in the 1970s. In the 1980s, the Sheriff accumulated
new powers as discussed below without a corresponding
increase in accountability measures. Meanwhile, the
City’s tendency to underfund the jail prolonged the period
of court intervention. While progress on jail reforms and
funding has occurred since the current consent decree
began in 2013, the risk of future City-Sheriff disputes
undermining those performance gains is significant. The
timeline on page 15 presents significant events in the
evolution of jail governance.
Federal Oversight Arrives. New Orleans was part
of a national trend in the late 1960s of federal court
litigation and intervention to correct unconstitutional
jail conditions.19 A group of incarcerated persons
sued the City in 1969, alleging that unsafe, unsanitary
and overcrowded conditions at the jail violated their
constitutional rights. In 1970, a federal court ruled in their
favor and ordered the City, through a consent decree, to
correct the problems, which the court linked primarily to
inadequate facilities and funding. At the time, the City
paid the Sheriff a per-diem, or daily rate, of just $8.25 per
incarcerated person in 2019 dollars.20 By comparison,
the City’s jail funding in 2019 was equivalent to a daily
rate 20 times that amount, or $167.21

In 1972, a court-appointed expert in jail reform
identified the jail’s governance structure as a major
roadblock to improving conditions. The expert noted
that regardless of how much the City spent, it could
not alleviate the unconstitutional conditions without the
Sheriff’s cooperation. Nor could the Sheriff remedy the
problems without sufficient financial support from the
City. Thus, the expert found it was inevitable for the City
to blame the problems on ineffective management and
for the Sheriff to blame them on insufficient funding.22
To resolve this tension, the court pursued the
expert’s recommendation that the City take over jail
operations through a new Department of Detention and
Correction.23 While the Sheriff at the time supported the
measure, the City opposed it, citing a lack of authority
under the Louisiana constitution to assume the Sheriff’s
duties. Shortly thereafter, a former deputy City attorney
who had made the case against the court-ordered
City takeover was elected Sheriff.24 With the City and
newly elected Sheriff now aligned against the expert’s
recommendation, the court did not press the matter, and
the jail remained under the Sheriff’s control.
It is unlikely that the federal courts will again propose
such a sweeping governance change due to a 1996
federal law limiting the courts to the minimum actions
necessary to remedy violations of constitutional rights.
This leaves it to local and state policymakers to solve
the governance problems.25
Sheriff Expands Control. As the recommendation for
a City takeover faded from view, the Sheriff steadily
KEYS TO THE JAIL | BGR | 13

increased the office’s autonomy and control over the jail Court Increases City’s Funding Obligations. The surge in
through a mix of laws, court decisions and negotiations the jail’s population during the 1980s contributed to sharp
with the City:
increases in the City’s costs – just as New Orleans faced
an economic downturn from the collapse of the oil and gas
• The Louisiana Supreme Court ruled that the 1974 industry. These financial pressures triggered new disputes
State constitution gave the Sheriff the power to between the City and Sheriff about jail funding. The
hire and fire Sheriff’s Office employees at will federal court intervened in 1990, requiring the City to pay
by removing them from the City’s civil service a per-diem or daily rate of $19.65 for each person in jail.34
system. This ended a five-year attempt by the The court also mandated that the City pay for utilities, fuel,
prior Sheriff to manage employees through the insurance and medical care. The funding controversies
City’s system.26
flared up yet again in the late 1990s and early 2000s as
the City asserted the Sheriff had adequate funding but did
• The Louisiana Legislature gave the Sheriff not properly utilize it. However, the Sheriff successfully
greater financial control in 1980 by requiring the petitioned the court nine times to force City payments.35
City to provide most of its jail funding in semimonthly lump-sum payments. Previously, the City Receives New Accountability Tools, with Limited
Sheriff had to submit payrolls and invoices to Effect. The balance of power between the Sheriff and the
the City for payment, providing a clearer picture City began to shift in the 1990s, but the changes have not
of where the money was going.27 The Sheriff, solved the fundamental misalignment of responsibilities
however, claimed that payments were sometimes and accountability for the jail. In 1995, New Orleans
late or irregular, and the office faced problems voters amended the City charter to add three provisions
making purchases or responding to emergencies that, while not directed at the Sheriff’s Office, strengthened
outside of the City’s business hours.28
the City’s ability to hold the office accountable for the
City funding it receives. The provisions included:
• In 1981, the City transferred to the Sheriff two
facilities that the NOPD had operated: Central
• Expanding the City Council’s authority to
Lockup, which handled booking and initial
investigate the use of City funds.36 However,
detention, and the House of Detention, which
BGR could not identify an instance in which the
housed those serving sentences for violating
council has invoked its investigative authority
municipal ordinances.29 The transfer allowed
relative to the jail.
NOPD to focus solely on law enforcement,
consistent with expert recommendations for
• Requiring enhanced documentation of funding
30
professional policing. It also allowed the
requests by the Sheriff’s Office and other entities
Sheriff to directly address maintenance and
outside of City government.37 While the Sheriff
31
other facility management issues.
does provide a detailed budget proposal to the
City Council, the two entities, as discussed
• Seeking a new source of funding independent of
later, do not agree to a specific spending plan.
City control to expand jail facilities, the Sheriff
The council approves only the amount of City
won the Legislature’s approval in 1989 to create
funding, which limits the Sheriff’s accountability.
the Orleans Parish Law Enforcement District, a
special citywide taxing district over which the
• Authorizing the creation of the Office of
Sheriff has sole authority.32 A competing option
Inspector General (OIG), whose powers include
would have given control to the City in recognition
auditing the use of City funds. The council did
of its responsibility for law enforcement in
not establish the OIG until 2006. Voters made
Orleans Parish through the NOPD.33 The Sheriffthe office part of the City charter in 2008.38
run district currently levies a voter-approved 2.8However, the Sheriff’s independence from the
mill property tax that yields nearly $11 million
City under State law could limit the reach and
for debt service and jail operations.
effectiveness of the OIG’s audit powers.
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Post-Katrina Jail Conditions Prompt New Litigation.
The court terminated the original 1969 lawsuit, except for
the funding obligations, in 2008, considering the impact
of the Hurricane Katrina disaster and progress achieved
prior to the storm. However, the U.S. Department of
Justice had opened a new investigation into problematic
jail conditions several months earlier.39 These conditions
triggered a new class action lawsuit in 2012, which led
to the second and current consent decree in 2013. As
discussed in the sidebar, the decree mandates 174 reforms
to address problems related to violence, staff use of force,
mental health care, environmental conditions and other
areas. While the City and Sheriff again traded accusations
about the jail’s unconstitutional conditions, federal
authorities concluded they both bore some responsibility.
The judge ended the per-diem funding structure and
appointed a working group to establish a new budget
based on the projected costs of operating the jail in a
constitutional manner.40 Based on the group’s findings,
the City more than doubled its funding from $26.2 million
in 2013 to $60.4 million in 2015. In accordance with the
consent decree, the City has roughly maintained this level
of funding since then. However, there is no mechanism in
the City’s budget process, other than the City Council’s
annual budget hearings, to help ensure the City adequately
funds the jail once court oversight ends.

Progress on Jail Reforms. Despite the substantial
funding increase, progress on jail reforms was limited.
In 2016, three years into the consent decree, the jail
was in substantial compliance with just 11% of the
mandated reforms. The court requires substantial
compliance with all reforms for two consecutive years
to end the consent decree.41 Frustrated by the lack of
progress, the plaintiffs and Department of Justice filed
a motion to remove the Sheriff from running the jail in
favor of a court-appointed receiver to fully administer
jail operations.42 This resulted in a court-approved
agreement to temporarily relieve the Sheriff of most
jail duties and appoint an independent compliance
director, or corrections expert, to run the jail.43 The
initial compliance director faced significant staffing and
training challenges that hindered progress. To remedy
this situation, the director shut down part of the jail and
sent people in custody to other parish jails so half the
deputies could receive extensive training.44 The director
then repeated the process for the remaining deputies.
The employee training set the stage for a successor to
lead substantial improvements. As Chart C shows, the
consent decree compliance rate jumped from 13% to
68% during a two-year period. This progress prompted
the judge to reinstate the Sheriff’s full duties to operate
the jail in 2020.

CHART C. NEW ORLEANS JAIL COMPLIANCE WITH CONSENT DECREE REFORMS, 2013 TO 2021
Percentage of Court-Mandated Reforms in Substantial Compliance, with Target of 100%
100%

Second
compliance
director

90%
80%

Sheriff
68%

70%

59%

60%

First
compliance
director

50%
40%

20%

0%
Mar-13

57%

37%

Sheriff

30%

10%

64%

0%
Jan-14

1% 1%

7% 6%

Nov-14 Sep-15

15%
11% 10% 13%

Jul-16

May-17 Mar-18

Jan-19

Nov-19 Sep-20

Jul-21

May-22

Source: Report No. 14 of the Independent Monitors, Jones v. Gusman, No. 12-859 (E.D. La. October 5, 2021), p. 7. This is the
most recent available monitors’ report at the time of publication.
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THE GOAL OF THE CURRENT CONSENT DECREE: A CONSTITUTIONAL JAIL
Decades of litigation have recognized that incarcerated persons do not lose their constitutional rights while they are in
jail. These rights extend to almost every area of jail operations, including medical care, religious practice, living conditions, access to legal representation, recreation, exercise, use of force by jail workers and voting for pretrial detainees.*
Incarcerated persons who contend they have suffered physical abuse, inhumane conditions or other deprivations of
their rights can seek federal court intervention.** One judicial approach to correct violations of constitutional rights
and enforce remedial actions is a “consent decree,” or settlement agreement among the parties to the lawsuit.
The road to New Orleans’ current consent decree began in 2008, when the U.S. Department of Justice opened an
investigation into alleged deficiencies at the jail. In 2009, the department issued its findings, which included:***
•
•
•
•
•
•
•

A pattern of excessive use of force by staff, with inadequate policies and procedures as well as deficient reporting, review and investigation of incidents.
A classification system that did not consider an individual’s potential for violence, which contributed to the frequency of assaults in multiple-occupancy cells.
A high incidence of violence among individuals in custody.
Insufficient staffing and supervision of the jail population, with several instances of a single officer monitoring an
entire floor for an extended period.
Inadequate mental health care assessment, treatment and suicide prevention.
Deficiencies in medication management.
Inadequate pest control, maintenance, repair, food service and sanitation conditions.

The department’s letter to the Sheriff set forth several remedial measures, but there was no enforcement mechanism.**** In April 2012, a group of incarcerated persons sued the Sheriff, the wardens of the jail facilities and certain
other employees, claiming a wide range of abuses and rights violations.† Shortly thereafter, the Department of Justice
issued an emergency update saying jail conditions had not improved. The department joined the lawsuit against the
Sheriff in September 2012.
This prompted the Sheriff to sue the City, alleging that its historical pattern of underfunding prevented the Sheriff
from properly operating the jail and that any attempt to resolve the issues raised in the lawsuit without additional
City funding would be “an exercise in futility.”†† The City denied any underfunding of the jail and argued that any alleged damages in the lawsuit were caused instead by the Sheriff’s ineffective operation of the jail.††† Ultimately, the
court approved a consent decree in June 2013 between the plaintiffs, the Department of Justice and the Sheriff.††††
The City refused to sign the consent decree but remained involved in the litigation through the Sheriff’s lawsuit.
Overall, the consent decree requires 174 specific improvements that the Sheriff must make to comply with constitutional standards. The agreement can be terminated when the Sheriff has achieved substantial compliance with all
provisions and maintains such for two years. The most recent report from the court-appointed monitors found the
jail in full or substantial compliance with 57% of the provisions as of May 2021.
* Martin, Mark D., and Paul Katsampes, Sheriff’s Guide to Effective Jail Operations, U.S. Department of Justice, National Institute of
Corrections, Accession Number 021925, January 2007, pp. 19-21. The litigation involving the constitutional rights of incarcerated
persons primarily relates to the First, Sixth, Eighth and Fourteenth Amendments to the U.S. Constitution. See also, U.S. Department
of Justice, Civil Rights Division, Guide to State Voting Rules That Apply after a Criminal Conviction, May 2022, p. 32.
** Ibid., p. 19, and Title 42, Section 1983 of the Federal Civil Rights Act of 1871.
*** Findings Letter from the U.S. Department of Justice, Civil Rights Division, to Orleans Parish Criminal Sheriff Marlin N. Gusman,
September 11, 2009.
**** Ibid.
† Jones v. Gusman, No. 12-859 (E.D. La. April 2, 2012).
†† Sheriff’s Motion for Leave to File Third-Party Complaint Re: Lashawn Jones, Jones v. Gusman, No. 12-859 (E.D. La. September
28, 2012).
††† City of New Orleans, Defenses and Answer to Third Party Complaint, Jones v. Gusman, No. 12-859 (E.D. La. November 5,
2012).
†††† Order Approving Consent Judgment and Certifying Settlement Class, Jones v. Gusman, No. 12-859 (E.D. La. June 6, 2013),
and Order, Jones v. Gusman, No. 12-859 (E.D. La. September 3, 2013).
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The end of the compliance director’s management of
daily operations presented a risk that jail performance
could backslide. Indeed, the jail’s compliance rate
slipped to 57% after the former Sheriff resumed control.
The court-appointed consent decree monitors found that
the regression resulted in part from the strain placed
on the jail by the pandemic and understaffing. Other
factors included a failure to provide required training
and follow some of the court-ordered policies and
procedures.45 During his last few months in office, the
outgoing Sheriff told the City Council that employee
compensation remained insufficient, contributing
to high turnover and understaffing that hindered jail
performance.46
The two recent deaths at the jail in June 2022 provide
further evidence of the difficulty in improving and
maintaining jail conditions. The Sheriff’s Office cited
chronic understaffing as a key factor in the deaths,
saying the jail has 626 employees and needs close
to 800.47 The Sheriff said the office is developing
18 | BGR | KEYS TO THE JAIL
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The difficulties with improving and sustaining jail performance during the
past half century of federal mandates and oversight illustrate the need
for more effective jail governance. And while the Sheriff’s leadership and
management and City officials’ engagement on funding issues are essential,
the history highlights potential weaknesses in the balance of powers
and accountability – key parts of the governance structure – that could
undermine future progress.

recruitment and pay plans to address the staffing issues.
While a staffing assessment is beyond the scope of
BGR’s report, the success of these plans will require
a level of collaboration with the City that was all too
often lacking in the past.
The difficulties with improving and sustaining jail
performance during the past half century of federal
mandates and oversight illustrate the need for more
effective jail governance. And while the Sheriff’s
leadership and management and City officials’
engagement on funding issues are essential, the history
highlights potential weaknesses in the balance of
powers and accountability – key parts of the governance
structure – that could undermine future progress.
The next two sections analyze the New Orleans jail’s
governance structure by comparing it to that of other
jurisdictions and then to recommended practices for
optimizing jail performance.

TABLE 2. KEY ASPECTS OF SHERIFFS’ SCOPE AND AUTHORITY IN ORLEANS AND OTHER PARISHES

Runs the
parish jail?

Controls
most of
the office’s
funding?

Broad taxing
authority?

Parish’s
chief law
enforcement
officer?

Parish’s
property tax
collector?

Orleans Parish Sheriff

YES

NO

NO

NO

NO

Sheriffs in other parishes

YES

YES

YES

YES

YES

BGR analysis of Louisiana laws and sheriff’s office budgets

State and National Comparisons

and can seek voter approval of higher taxes than the
Orleans Sheriff.53

BGR compared the jail governance structure in Orleans
Parish to that of other Louisiana parishes and urbanized As discussed in detail later in the report, one significant
counties across the country. This analysis shows that shortcoming of the governance model for all parish jails
in Louisiana is the lack of rigorous external oversight
New Orleans is an outlier on multiple key issues.
of jail conditions.
Comparison to Other Louisiana Parishes

When
Comparisons to Peer Counties
compared to other
As in Orleans Parish, State law requires
parishes and peer
To provide a broader perspective on jail
every Louisiana parish government to
provide a “good and sufficient” jail that counties nationally, New governance structures, BGR identified
Orleans is an outlier on
20 peer counties across the country. The
an independent, elected sheriff runs. But
multiple key issues of
counties all contain a large city and, like
sheriffs in the other 63 parishes have far
jail governance.
New Orleans, have a home rule charter
more expansive duties, as well as more
and
a strong executive form of government
financial autonomy to levy taxes at higher
that gives substantial powers to a single elected
rates than the Orleans Sheriff, as shown in
48
official,
such as a mayor or county executive.54
Table 2. The State constitution designates all sheriffs
outside of Orleans as the chief law enforcement officer Nine of these peer counties, or 45%, have a sheriffand the property tax collector in the parish.49 These are run jail, like New Orleans. The other 11, or 55%, have
two critical governmental responsibilities that typically jails overseen by county-appointed administrators or
make sheriffs in every other parish among the most wardens. While there is no clear norm on who runs the
jail, a more detailed look at the governance structures
powerful local officials.
of the peer counties reveals that New Orleans lacks
In New Orleans, by contrast, the NOPD is the chief law several of their common features. As Table 3 shows,
enforcement agency,50 and the City is the tax collector.51 unlike in New Orleans, all 20 peer counties approve the
These provisions date back to the development of entire jail budget, audit jail expenditures, and handle
New Orleans government in State law during the most jail procurement and contracting. Moreover, in
19th century.52 Despite having fewer responsibilities the nine peer counties with sheriff-run jails, the sheriff’s
than other parish sheriffs do today, the Orleans entire budget, not just for the jail, is part of the county’s
Parish Sheriff enjoys many of the same powers and budget.

independence. On the other hand, the Orleans Sheriff’s
financial dependence on the City makes the office more Essentially, the City has the same jail funding
vulnerable to potential underfunding than other sheriffs responsibility common among other large U.S. counties,
who receive substantial tax-collection commissions but not the basic financial oversight and accountability
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TABLE 3. KEY FEATURES OF JAIL GOVERNANCE IN NEW ORLEANS AND PEER COUNTIES

City (County)

County
County
State provides
Jail
County
approves
manages
limited
Local entity operates
audits
entire
most or
oversight
oversees jail free from
jail
jail
all jail
of jail
performance federal
funds
budget
procurement performance
oversight

Elected sheriff runs the jail:
NEW ORLEANS (Orleans)

NO**

NO

NO

YES

NO

NO

Jacksonville (Duval)

YES

YES

YES

YES

NO

YES

San Francisco (San Francisco)

YES

YES

YES

YES

YES

YES

Indianapolis (Marion)

YES

YES

YES

YES

NO

YES

Detroit (Wayne)

YES

YES

YES

YES

NO

YES

Memphis (Shelby)

YES

YES

YES

YES

NO

YES

Nashville (Davidson)

YES

YES

YES

YES

NO

YES

Kansas City (Jackson)

YES

YES

YES

NO

NO

YES

Buffalo (Erie)

YES

YES

YES

YES

YES

NO

Richmond, Va.*

YES

YES

YES

YES

NO

YES

County department (includes appointed sheriff) runs the jail:
Philadelphia (Philadelphia)

YES

YES

YES

YES

PROPOSED

YES

Seattle (King)

YES

YES

YES

PROPOSED

YES

YES

Denver (Denver)

YES

YES

YES

PROPOSED

YES

YES

Louisville (Jefferson)

YES

YES

YES

YES

NO

YES

Miami (Miami-Dade)

YES

YES

YES

YES

NO

NO

Cleveland (Cuyahoga)

YES

YES

YES

YES

NO

YES

St. Louis*

YES

YES

YES

NO

YES

YES

Lexington (Fayette)

YES

YES

YES

YES

NO

YES

Pittsburgh (Allegheny)

YES

YES

YES

YES

YES

YES

Newark (Essex)

YES

YES

YES

YES

YES

YES

Jersey City (Hudson)

YES

YES

YES

YES

NO

YES

* These are independent cities that perform the functions of a county government.
** The City Council approves the City’s allocation to the jail’s budget, which accounted for 81% of total jail funding in 2019.
BGR analysis of laws, financial reports and other information on jail governance in the peer counties as of July 2022.
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inherent in their closer sheriff-county relationships.55
In other jurisdictions, these governance structures
require the county and sheriff to work together. As the
historical analysis showed, the lack of collaboration
and accountability in New Orleans’ structure can make
the City reluctant to increase funding levels, resulting
in underfunding that reduces jail performance.
In addition, the New Orleans jail lacks a robust local
source of independent performance oversight once the
consent decree ends. As shown in Table 3, New Orleans
and many other counties have a level of State oversight,
but it is limited and often weakly enforced. In recent
years, several counties have added a layer of local
performance oversight to support jail maintenance,
including one of the two peer counties that are currently
subject to federal court oversight.56

“

While there is no clear norm on who
runs the jail, a more detailed look at
the governance structures of the peer
counties reveals that New Orleans
lacks several of their common features.
Unlike in New Orleans, all 20 peer
counties approve the entire jail budget,
audit jail expenditures, and handle
most jail procurement and contracting.
Moreover, in the nine peer counties
with sheriff-run jails, the sheriff’s entire
budget, not just for the jail, is part of
the county’s budget.

Findings and Potential Solutions to
Improve New Orleans Jail Governance
and Performance
Building on the preceding historical and comparative
analyses, BGR evaluated how the New Orleans jail
governance structure compares to practices recommended
to support well-functioning
jails. BGR identified the
 Read the
practices based on its
appendix for BGR’s
general research on public
analysis of the
governance,
academic
general connections
literature, other studies
between jail
relevant to jail governance
governance and
and performance, as well as
performance
consultation with experts.
Overall, BGR finds that the New Orleans jail governance
structure has (1) inadequate coordination and strategic
planning to identify and meet the jail’s needs, (2)
insufficient accountability measures for City funding
levels and how the Sheriff’s Office uses the revenue, (3)
inadequate safeguards to support the appointment of an
effective jail administrator and (4) insufficient external
oversight of the jail’s performance. For each finding, the
report discusses the relevant recommended practices,
assesses how the peer counties and New Orleans adhere
to those practices, and analyzes potential solutions for
the areas where New Orleans falls short.
BGR limited the analysis of potential solutions to nearterm measures that could be implemented relatively
quickly by modifying the current governance structure
through an agreement between the City and the Sheriff
or with limited action from the Louisiana Legislature.
The report does not assess options that would involve
complex changes that would fundamentally alter the
responsibilities of the City and Sheriff, such as the
City assuming control of jail operations, or the Sheriff
gaining financial independence from the City and
taking over law enforcement duties from the NOPD
to align with other Louisiana sheriffs. These options
would require both State legislation and one or more
public votes, as well as significant administrative
restructuring.57 However, consideration of larger-scale
changes may be necessary if the near-term options do
not result in lasting progress on jail performance.
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Finding No. 1: There is inadequate coordination and for state and local governmental agencies, and jails are
strategic planning to identify and meet the jail’s no exception.62 A local jail’s plan should cover multiple
years to establish continuity for decision making, while
operating and capital needs.
also limiting the impact of election-cycle politics.
Recommended Practices. Jails are highly interconnected
with other entities in the criminal justice system, Peer Counties. In all 20 counties, the county government
including law enforcement agencies, courts, prosecutors either operates the jail itself or works closely with the
and public defenders. While jail operators have a duty to sheriff who runs the jail and whose budget is part of
house and care for people who have been detained, they the county budget. This integrated governance structure
do not determine arrest policies and cannot limit the aligns with recommended practices and facilitates
pre-trial jail population aside from certain exceptions long-term financial planning and strategic decision
for overcrowding. Sheriffs also typically lack sufficient making. BGR’s research also identified structures,
resources to pursue programs and services that might such as coordinating councils, that promote broader
reduce recidivism and future arrests and improve public collaboration on jail issues among entities and officials
safety outside of the criminal justice system. In addition, in the peer counties’ criminal justice systems.
the demands on the jail change over time based on
shifts in justice system policies and practices. For these New Orleans. Louisiana’s constitution allows the
reasons, the sheriff and county or parish government, City and Sheriff to coordinate with each other
along with other justice system officials, should for a public purpose by entering into cooperative
periodically assess how well the jail is meeting those endeavor agreements laying out the terms.63 Planning
needs and make adjustments as necessary.58 Whenever collaboratively to meet the jail’s operating, maintenance
possible, system officials should also coordinate policy and capital needs is clearly a public purpose, but the
to manage the size of the jail population because it has City and Sheriff’s Office have in the past coordinated
only on an ad hoc basis or when ordered to do so by
a direct effect on costs and staffing needs.59
the federal court. They have not sustained a planning
It is equally important to ensure the jail receives the process to stay informed about the jail’s needs and
necessary resources to meet the justice system’s needs. engaged in finding solutions. The Sheriff’s Office is
This includes sufficient funding for jail facilities and a analyzing the current needs as part of a report on the
stable, professional workforce capable of ensuring the first 100 days of the new administration, to be released
safety and security of incarcerated individuals and the in August. It may provide a starting point for future
jail’s compliance with complex laws and regulations. coordination and collaboration with the City.
Attracting and retaining competent employees requires
competitive compensation and benefits, as well as As previously discussed, the lack of a collaborative
career opportunities and investments in training and planning process has caused conflict between the City
and Sheriff on jail funding. Compensation and training
education.60
for jail employees have also long been a source of
In general, a collaborative strategic planning process disagreement between the City and Sheriff. Failures
can provide a common place to address all these to address compensation have potential negative
important concerns. It can bring together the sheriff, consequences for employee performance and turnover.
county or parish officials and other stakeholders to The courts have also identified inadequate training as a
assess the jail’s operating, maintenance and capital factor inhibiting progress on jail reforms.
needs, develop long-term financial and strategic goals,
and regularly monitor progress toward achieving them. The rebuilding process for jail facilities post-Katrina
With personnel accounting for a substantial majority further illustrates how problems have arisen from the
of the jail’s operating costs, key components are jail lack of sustained collaborative planning. As discussed
staffing and training plans, updated at least annually, in the sidebar on pages 24-25, the previous Sheriff
to support recruitment and retention of a qualified planned to rebuild for a much larger jail population than
workforce.61 A planning process is generally advised exists today, as evidenced by the substantial kitchen,
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warehouse and central power facility, the first new, postKatrina building. Meanwhile, the City led an effort to
reduce the jail population and accommodate it in a single
new jail building, the Orleans Justice Center completed
in 2015. The two sides disagreed about the size of that
building and, later, the Phase III jail expansion. The
previous Sheriff viewed the separate Phase III building
as a necessary addition to provide acute mental health
and medical care properly and securely. But the City
argued the Sheriff should have incorporated those
services in the Orleans Justice Center’s original design
or, in the case of acute mental health needs, sought
treatment services from local hospitals. Ultimately, the
public bears the consequences of the disputes today
in the form of a jail complex with overbuilt support
facilities and insufficient space for mental health and
medical treatment. In addition, delays have increased
costs for taxpayers and put federal rebuilding funds at
risk, and the jail has extended its reliance on temporary
space to house and treat the most vulnerable persons in
custody.

“

“

The previous Sheriff planned to rebuild for a much larger jail population
than exists today, as evidenced by the substantial kitchen, warehouse and
central power facility, the first new, post-Katrina building.

The current governance model does not establish
a forum or process to address these issues through
greater coordination and planning between the Sheriff,
the City and other criminal justice system actors. The
City, through the mayor’s office, supports a Criminal
Justice Coordinating Council, of which the Sheriff
is a member. It primarily focuses on obtaining and
administering grants for the system, although in recent
years it has coordinated some initiatives to reduce the
jail population through pretrial services, diversion
programs and other methods, and address information
sharing, re-entry, and ethnic and racial disparities in
the system. The City Council has a Criminal Justice
Committee that can explore systemwide issues. In
June 2022, the City Council adopted an ordinance to
establish quarterly meetings with public safety and
justice system entities, including the Sheriff, to review
their ongoing efforts to promote public safety.64 But
ultimately there is no mandate for the council and other
actors to coordinate specifically on the jail’s needs and
effective use of its resources.
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JAIL FACILITY PLANNING SHORTFALLS POST-KATRINA
The rebuilding of the New Orleans jail and related facilities following the Hurricane Katrina disaster has suffered from a
fragmented approach to planning, despite a promising start. In 2010, the previous mayor formed an advisory committee
that included City officials, the former Sheriff and other stakeholders to determine the size of the Orleans Justice Center
and policies that could reduce the jail population.* This process provided much-needed coordination and yielded expert
advice and recommendations. It also identified strategies that helped to reduce the average daily jail population from
nearly 3,000 in 2010 to less than 1,000 today. The current mayor has sustained this work through the administration’s
Office of Criminal Justice Coordination, in collaboration with the Criminal Justice Coordinating Council.
However, the collaborative planning effort lasted only six months as the Sheriff disagreed with the committee’s recommendation for a 1,438-bed Orleans Justice Center. The Sheriff asserted that 3,200 beds were needed but did not prepare a study to support that figure.** The City Council approved the committee’s recommendation in February 2011.
The Sheriff began the post-Katrina rebuilding efforts with a substantial FEMA-funded kitchen, warehouse and central
power facility capable of supporting the Sheriff’s vision for a larger future jail complex. The City viewed the facility, which capable of preparing more than 25,000 meals a day, as excessive. The City and Sheriff also took different
positions on the Orleans Justice Center’s construction, specifically the extent to which it should address mental
health needs. The City expected the new building to provide that care or, for acute cases, seek local hospital care.
However, the Sheriff sought an additional building for mental health and medical care, noting that the jail population
at that time was still well above the capacity of the proposed Orleans Justice Center.***
In May 2013, before the consent decree was finalized, the plaintiffs and the U.S. Department of Justice raised concerns about the absence of “designated space for the provision of mental health services, a mental health tier, or
even suicide resistant cells” in the new jail’s plans.**** More than a year later, despite the court’s urging, the City and
Sheriff had not agreed on a plan to resolve the issues. In August 2014, the court approved temporarily housing men
with acute mental or medical problems at a State prison facility at a cost of more than $400,000 for initial renovations
and supplies and about $200,000 a month in operations.† The Orleans Justice Center opened in fall 2015, but the
temporary housing continued for five more years.
In 2016, the federal judge directed the newly appointed compliance director to develop a long-term solution for
providing appropriate care for individuals with significant mental health and medical needs. This led to the current
court-approved proposal for the City to build a two-story, 89-bed medical services building, known as “Phase III.”††
The City proceeded with the design of the building, but then stopped the project and asked the court in June 2020
to allow it to retrofit the second floor of the Orleans Justice Center instead. The plaintiffs, Department of Justice and
the previous Sheriff opposed that change. As this litigation continued, the State ended its agreement for temporary
housing at the prison. This forced the City to renovate part of the Temporary Detention Center in August 2020 to
house and treat men with mental health conditions until a more permanent solution is built. In January 2021, the
court rejected the City’s approach and ordered the City to proceed with the medical services building. The City appealed the court’s decision, with the support of the newly elected Sheriff, but lost in June 2022.†††
The delay in construction has raised concerns about the potential risk of losing $39 million in federal funding available
for the $51 million building.†††† Those who agree with the City’s opposition to Phase III argue that retrofitting the
Orleans Justice Center will save taxpayers substantial construction and annual operating costs. A cost comparison of
the two options is beyond the scope of this report.
* Mayor Mitchell J. Landrieu, Executive Order MJL 10-06, September 22, 2010. The 23-member committee included the
former Sheriff, top City administrators and the NOPD superintendent, three City Council members, representatives of the
criminal justice system and leaders of several community organizations.

SIDEBAR CONTINUED ON NEXT PAGE 
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ORLEANS JUSTICE CENTER AND SUPPORTING FACILITIES, 2022
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BGR analysis using aerial map obtained from City of New Orleans Property Viewer.
** Letter from Mayor Landrieu to the New Orleans City Council, December 6, 2010. Also, Davis, Matt, “Despite recommendation by
mayor’s group, Gusman wants to double jail size to 3,200,” The Lens, December 9, 2010, and “Gusman relied on experience in pushing
case for bigger jail,” The Lens, January 10, 2011.
*** For more information on the kitchen facility, see “Rebuilding Corrections in New Orleans,” Correctional News, July 29, 2010. New
Orleans City Council, Ord. 24,282 MCS, adopted February 3, 2011, specified that the jail facility “accommodate any type of prisoner
under any jurisdiction,” including “… inmates that need substance abuse and mental health treatment (except inmates that require acute
mental health treatment) … .” In a news report, City officials and the former Sheriff gave competing recollections about why this was
excluded from the ordinance and why there were no firm plans at that time for addressing mental health needs. Mustian, Jim, “Size of
Orleans jail, whom it will house still a matter of debate,” The New Orleans Advocate, August 13, 2014.
**** Citation to May 2013 plaintiffs’ brief in Order and Reasons re: Sheriff’s Motion Regarding Short-Term Housing of Acute and
Subacute Mental Health Populations, Jones v. Gusman, No 12-859 (E.D. La. August 13, 2014). See also: Simerman, John, “Feds, inmate
lawyers say new Orleans Parish jail design falls short,” The Times-Picayune | The New Orleans Advocate, May 24, 2013; and Maldonado,
Charles, “In federal appeals court, city asks to be let out of construction of new jail building,” The Lens, March 7, 2022.
† This was the Elayn Hunt Correctional Center in St. Gabriel, La. The Sheriff’s Office retrofitted a portion of the Temporary Detention
Center in New Orleans to house the female population with mental health needs. See Order and Reasons, Jones v. Gusman, No 12-859
(E.D. La. August 13, 2014).
†† The building would be connected via elevated walkways to the Orleans Justice Center and the kitchen and warehouse facility on the
other side. The facility would include separate, secure treatment areas for men and women, an infirmary, laundry, and areas for family
and attorney visitation. The infirmary is a small hospital designed to treat serious illnesses and wounds of those in custody, avoiding the
cost of transporting them to and guarding them at a local hospital. New Orleans City Planning Commission Staff Report, Zoning Docket
071/21, October 12, 2021, pp. 19, 72-79.
††† Maldonado, Charles, “Appeals court rules against city in dispute over new jail building,” The Lens, June 30, 2022.
†††† Chrastil, Nick, “Jail construction timeline could endanger FEMA funding,” The Lens, November 3, 2021. The Temporary Detention
Center will close upon opening of the new building. New Orleans City Council, Ord. 28,300 MCS, adopted January 16, 2020.
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Potential Solutions. The Sheriff and City could improve
trust and cooperation by developing a collaborative
strategic planning process for determining the jail’s
operating and capital needs. Informed by the strategic
plan, the Sheriff could submit an annual request for
City funding. It should include supporting data, such
as annual staffing and training plans and periodic
compensation studies to justify proposed salary
adjustments for jail employees. It should also include
performance indicators tied to the strategic goals.
The City administration could review the request and
propose changes. The City Council would have the final
say in how much the City allocates to the jail. The City
administration and council should explain the rationale
for any changes from the Sheriff’s original request to
enhance public accountability for its appropriations.
This would help ensure the City adequately funds
the jail once federal oversight ends and if the City
is no longer subject to court funding mandates. The
budgeting process should result in clear commitments
for how much money the City will provide and how the
Sheriff will spend it.

Finding No. 2: There are insufficient accountability
measures to ensure the City adequately funds the jail
and the Sheriff’s Office uses the funding efficiently
and effectively.
Recommended Practices. Jail funding agencies, such as
county or parish governments, should provide sufficient
revenue to operate the jail in a constitutional manner.
Citizens can help hold the funding agencies accountable
for doing so if the public receives the necessary
information on the jail’s needs through a transparent
budgeting process. Absent that, accountability for
adequately funding the jail may have to come from
litigation and federal court funding mandates to compel
funding agencies to increase their allocations.
To encourage jail funding agencies to provide sufficient
funding, it is important that they receive regular
information on the jail’s needs and clear commitments
through the budgeting process on how the jail will use
the revenue. The sheriff and jail administrator should
engage with the funding agency through regular
meetings, jail visits, written reports on jail activity
and performance, and well-prepared budgets. The
jail’s budget requests should link its resource needs
clearly to its strategic goals and objectives. In short, the
funding agency’s budget hearings should not be the first
time it learns about problems or needs.65 The effective
oversight of jail finances also requires a detailed review
of expenditures and the ability to investigate specific
concerns that arise.

As part of the potential agreement between the Sheriff
and City, the parties could define jail-related initiatives
on which they will collaborate with each other and, as
needed, with other actors in the criminal justice system.
This new coordination would help the Sheriff and City
to fulfill their shared responsibility for the jail and,
more broadly, explore how police, prosecutors, public
defenders and the Sheriff can address common issues,
plan for future jail population and facility needs, and In addition, business processes such as centralized
improve outcomes for people involved in the system.
procurement of goods and services can ensure consistent
and fair handling of otherwise discretionary decisions
If the two parties cannot reach such an agreement, the by the jail administrator or sheriff and can insulate
Legislature could create a framework for coordination these expenditures from political considerations.66
in State law that brings the Sheriff and City together Furthermore, professional services contracts should be
on a regular basis. The Legislature has facilitated awarded to the firm whose proposal scores highest on
coordination between State entities and local bodies on an evaluation committee’s ranking of proposals. That
other important issues, such as the transfer of schools evaluation should be based on criteria clearly outlined
from Louisiana’s Recovery School District to the when requesting proposals.67
Orleans Parish School Board in 2018.
Peer Counties. In all 20 comparable counties BGR
reviewed, the county council reviews and approves the
entire budget for the jail. This is warranted because the
ultimate liability for poor jail conditions falls on the county.
Even in counties with independently elected sheriffs, the
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sheriff’s office is part of the county’s budget and annual services contract that the City procures to meet its legal
financial audit. This gives the county council important obligation to provide health care services at the jail, the
perspective on the jail’s funding needs and facilitates Sheriff handles procurement and contracting for the
collaboration with an elected sheriff or county
jail.69 It does so even though the City must pay
administrator to meet them. It also provides
most of the costs and has its own purchasing
Greater
the necessary transparency for the public to
office. The absence of a check on the
financial
hold the county council accountable if it
Sheriff’s purchasing risks uncompetitive
accountability for
does not adequately fund the jail.
proposals, politically driven contract
the jail is needed
awards and unnecessary costs for
on both the City’s and
In addition to controlling jail budgets and
taxpayers.
Sheriff’s
sides
of
the
audits, all 20 counties have at least one
ledger.
layer of extra financial oversight of the jail.
Potential Solutions. Greater financial
Examples include a county auditor, inspector
accountability for the jail is needed on both
general or administrative review. Finally, all
the City’s and Sheriff’s sides of the ledger.
peer counties manage most or all jail contracting
Improving the City’s accountability for adequately
through the county’s centralized procurement office. funding the jail could be achieved by the previously
This lays the groundwork for consistency and fairness in discussed budgeting process, with a provision that the
contract awards and administration.
City Council must explain the rationale for any changes
from the Sheriff’s original budget request. Such a public
New Orleans. The federal court has repeatedly found discussion of the jail’s needs would enable citizens to
the City’s jail funding to be inadequate over the assess the City’s funding level and hold the mayor and
decades and ordered the City to increase its allocations. councilmembers accountable.
Indeed, the issue of funding adequacy persists today.
The new Sheriff told BGR that the office is concerned There are several ways to improve the Sheriff’s fiscal
about convincing the City to approve new information accountability for jail spending. The following options
technology and other expenses they deem necessary to could be part of a binding agreement between the Sheriff
manage jail operations and facilities.
and City in the near term, and subsequently supported
with changes to State law:
Another key factor in the chronic underfunding of the
jail is that the City has lacked assurances for how the
• The Sheriff could present quarterly reports to
Sheriff’s Office will use the revenue. New Orleans is a
the City administration and council on revenues,
clear outlier when it comes to the City’s lack of financial
expenditures, contracting and operations. These
oversight of the jail. Despite providing more than 80%
reports could also provide regular updates on
of the jail’s funding, the City, unlike all the peer counties,
jail staffing, population and other cost drivers.
has no control over the jail’s budgeted expenditures or
They could add key performance indicators to
68
annual audit. The lack of any agreement specifying
measure efficient and effective use of public
how the Sheriff will use the City’s lump-sum payments
funds, especially on major costs such as
further erodes the City’s ability to provide the necessary
personnel and medical care. This information
oversight. This lack of financial accountability can
could increase transparency, support the
contribute to underfunding if the City has unresolved
strategic planning process and build trust and
concerns about where its money goes. In turn, citizens
coordination between the two governments.
are not well positioned to hold the City accountable for
its level of jail funding because they lack the requisite
• The City Council could use its existing
information on the jail’s operations and needs.
investigatory powers to delve into any
unexplained inconsistencies between budgeted
New Orleans is also out of step with the recommended
and actual expenditures. This would supplement
practice and norm of centralized jail procurement
the Inspector General’s existing oversight of
at the county or parish level. Except for a medical
City funds provided to the Sheriff.
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•

The Sheriff could agree to use the City’s
central procurement office for purchasing
and contracting. This shift would increase
transparency and accountability for outsourced
goods and services. In addition, the Sheriff
could establish an executive order for
professional services contracting that is like
the mayor’s executive order.70 In this scenario,
the jail administrator, whom the Sheriff would
hire to manage jail operations, would be part of
the selection committee for each procurement,
along with appropriate jail management staff
and a City liaison. The Sheriff, like the mayor,
would sign a contract with the committee’s
chosen contractor or terminate the procurement.

related field, such as law enforcement or criminal justice.
The appointed jail administrator also can be required to
possess or obtain certification in jail management from
a corrections trade association. These certifications
provide rigorous training and testing on a broad range
of skills and knowledge necessary for successful jail
administration.

A third safeguard is to establish a public process for
selecting the jail administrator. This can include
releasing a list of candidates with their qualifications
and conducting interviews in public. This is a common
practice for appointed positions with substantial
responsibilities, such as school superintendents and
inspectors general.72 The transparency of a public
selection process can help avoid appointments of
Finding No. 3: There are inadequate safeguards politically connected individuals whose qualifications
to support the appointment of an effective jail and abilities are lacking.
administrator.
Yet another safeguard is to make the jail administrator’s
Recommended Practices. The performance of the appointment contingent upon the funding agency’s
warden or top jail administrator directly impacts the participation or consent. In BGR’s view, this is
security of the jail and the safety of staff and those held consistent with their shared responsibility for the jail
in custody. Given the importance of the position, there and their general need to collaborate on key decisions.
can be advantages to including some structural checks The funding agency’s role provides a check on the
on a sheriff’s appointment of the jail administrator.
administrator’s qualifications and helps to elevate the
funding agency’s interests in decisions concerning the
First and foremost, a sheriff should clearly define the roles jail’s operations. This, in turn, can facilitate greater
and responsibilities of the jail administrator and the areas trust that helps ensure adequate funding levels while
in which their collaboration is essential to maintain the fostering better planning and coordination on jail issues.
jail’s overall performance. A jail administrator’s many
roles typically include supervising staff, managing the Peer Counties. In all 20 peer counties, the elected
budget, ensuring legal compliance, tracking performance, official with ultimate responsibility to operate the jail
managing emergencies, and otherwise solving problems – either the sheriff or the county executive – appoints a
on a daily basis.71 The administrator should work closely professional jail administrator. In half of the counties,
with the elected sheriff on leadership issues, such as setting the appointment is subject to the consent of the county
vision, strategy and policy, and communicating and government, the mayor or some other oversight entity.
collaborating with justice system stakeholders, including However, only one of those counties has a sheriff-run
the City, and the public. Defining the administrator’s jail, which reflects the traditional leeway given to many
roles and responsibilities in a written job description can sheriffs nationally in running their jail operations. Some
support a productive working relationship between the of the peer counties also set minimum qualifications
administrator and sheriff, while establishing a basis for for jail administrators. For example, Cuyahoga County
the sheriff to hold the administrator accountable for the (Cleveland) requires the appointed jail administrators
jail’s performance.
to have five years’ experience in law enforcement or jail
management and a related college degree. The appointee
Another way to ensure effectiveness is to establish also must either have certification in jail administration
minimum qualifications for the position, such as prior from one of three corrections trade organizations or
experience in jail management and a college degree in a obtain certification within one year.
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A BGR analysis found that the jail administrators in the
peer counties generally have extensive qualifications and
experience. All but one has at least 20 years’ experience
in corrections and law enforcement while more than half
have at least 30 years’ experience in those fields. Many
have college degrees and at least five have received a
certification as a corrections executive or jail manager.
New Orleans. In a half-century of judicial oversight,
the federal court has repeatedly identified shortcomings
in jail administration as a root cause of the recurring
unconstitutional conditions at the Orleans Parish
jail. Since 2013, the consent decree has required the
appointment of a professional administrator, but it
let the Sheriff define the scope of the administrator’s
responsibilities. The jail made little progress on courtmandated reforms until the judge placed corrections
experts, known as compliance directors, in charge of
running the jail. As previously discussed, compliance
rates on consent-decree mandates that had languished
in the 5% to 15% range for three years quickly rose
above 60% after the compliance directors took over.

“

“

The jail administrator’s performance directly impacts the security of the jail
and the safety of staff and those held in custody. Given the importance of
the position, there can be advantages in including some structural checks
on a sheriff’s appointment of the jail administrator.

The court directed the Sheriff to appoint the compliance
directors from up to three candidates jointly nominated
by the City, the plaintiffs and the U.S. Department of
Justice.73 This broad support for the directors was a key
factor in the turnaround. But now that the Sheriff is
back in charge of the jail, the City has no formal role in
the jail administrator’s selection. State and local law do
not define the administrator’s roles and responsibilities
or direct the Sheriff to do so. Nor do they set forth any
requirements or guidelines for the appointment, such as
minimum qualifications or City involvement. It is up to
the Sheriff to decide whether, and to what extent, the
City will have input. As a result, there is no guarantee
that the collaboration on selecting a jail administrator
or the resulting success in implementing jail reforms
will continue.
Potential Solutions. As part of an agreement between
the City and Sheriff, the parties could establish a role
for the City in the selection of future jail administrators.
At a minimum, this role should include having a City
official who serves as a liaison to the jail participate
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“

“

Perhaps the most rigorous and beneficial requirement is for the appointee
to have or obtain certification as a jail administrator within a reasonable
timeframe of the appointment. These steps would increase the public’s
assurance that the jail administrator is well-equipped to handle the position’s
myriad responsibilities.

In addition, elected sheriffs or elected county officials
who appoint the jail administrator are ultimately
accountable to voters. While elections can be a
powerful accountability tool, they are imperfect. One
reason is that citizens generally lack direct knowledge
of jail operations and conditions, limiting their ability to
evaluate the performance of the elected sheriff or county
leader and their appointed wardens. In addition, sheriffs
usually face no term limits and typically accumulate
The City and Sheriff could also agree to define the substantial political support, which can make it difficult
75
roles and responsibilities of, and establish minimum to remove an underperforming sheriff from office.
qualifications for, jail administrators. The Sheriff
could craft a written job description and minimum Thus, public transparency and accountability for jail
qualifications with input from the City. Perhaps the most performance often must come from oversight by an
rigorous and beneficial requirement is for the appointee external entity. There are several different ways to
76
to have a certification as a jail administrator or obtain achieve this outside of a federal consent decree:
it within a reasonable timeframe of the appointment.
• News media and advocacy groups’ reports on
These steps would increase the public’s assurance that
the jail
the jail administrator is well-equipped to handle the
position’s myriad responsibilities.
• Audits and investigations of specific
performance problems
Finally, the parties could bring necessary transparency
• Regulation based on mandatory standards or
to the selection process by agreeing to interview
policies
candidates in public and release information about their
• Voluntary accreditation by a national jail
qualifications.
association
Finding No. 4: There is insufficient external oversight
• Independent inspection and monitoring of jail
of jail performance.
conditions
as a member of the Sheriff’s search team. The court
mandated a similar approach to jail funding that helped
the parties reach agreement on appropriate funding
levels. The parties could also consider requiring the
City Council’s consent to the Sheriff’s appointment of
the jail administrator. This could increase the City’s
confidence in the administrator and its willingness to
provide sufficient jail funding.

Recommended Practices. Jail operators must be
transparent, accountable and responsive to the public
they serve.74 The top administrators, or wardens, where
they exist, are accountable to the sheriffs or county
officials who appointed them. These officials typically
have ready access to information on jail conditions and
the treatment of people in custody to help them evaluate
the administrator’s performance. Though essential and
productive, these performance evaluations are generally
confidential personnel matters.
30 | BGR | KEYS TO THE JAIL

While each of these functions plays a role in effective
oversight, not all offer broad-based assessments of
jail conditions and treatment of people in custody that
are reported to the public. News reports, audits and
investigations tend to be reactive in nature and limited
in focus. Some investigations may not always be made
public due to confidentiality concerns, such as an
ombudsman’s investigation of a complaint filed by an
individual in custody.

Regulation entails periodic reviews of the jail’s bolster the sense of shared purpose, jail operators should
compliance with a set of operating standards. Typically have an opportunity to respond to the oversight body’s
carried out by a state entity such as a department of findings and propose solutions in keeping with their roles
corrections, regulation can serve as a check, or control, as managers.
on the effectiveness of the sheriff and jail administrator.
But jail experts caution that, in practice, the
Peer Counties. All but two of the 20 peer counties
operating standards that form the basis for
have, or have plans for, external oversight by
Recognizing
these inspections tend to be minimal and
a state entity that conducts jail inspections.
the limitations of
often fail to ensure that a jail is functioning
In recognition of the previously discussed
state inspections, a
even at a constitutional level. While
limitations of the state inspection model,
regulation can bring state enforcement growing number of peer a growing number of peer counties are
of the standards, this depends on the counties are establishing establishing local jail oversight entities
local jail oversight
state’s willingness and resources.
tailored to address the specific needs
entities.
of their jails. Seven counties have done
Voluntary accreditation offers a broadso, including four in the past three years.81
based assessment of the jail against best
Another peer county is considering a local
practices for jail operations. It may not bring to
oversight proposal.82
light all performance problems, such as violations of the
constitutional rights of people in custody. It is also does In one recent example of local oversight, the St.
not typically result in a public report.77
Louis City Council created the Detention Facility
Oversight Board in January 2022 to advise the Mayor,
An independent inspection and monitoring entity can Commissioner of Corrections and the Director of Public
complement these other approaches by providing the Safety on jail operations, conditions and policies. The
public with regular insights into jail conditions, operations board is authorized to receive complaints of alleged
and treatment of people in custody. Its monitoring corrections misconduct and other incidents at the jail, and
generally focuses on improving jail performance and issue subpoenas requiring the attendance of witnesses or
developing preventive measures to avoid problems and production of documents. It also can access detention
meet goals. It may also receive and investigate complaints facilities upon request to conduct investigations that
about the jail. While the entity can recommend corrective inform its findings and non-binding recommendations.
actions, it cannot force their implementation because this
would improperly place the oversight entity in control of New Orleans. While New Orleans’ jail consent decree
the jail. Still, the findings and recommendations of local remains in effect, court-appointed monitors periodically
oversight entities provide citizens and policymakers with visit the jail to assess compliance with the decree’s
information on jail performance that they can use to hold numerous reform mandates. The monitors prepare
the jail operators accountable.
detailed public reports on their findings, and the Sheriff
has an opportunity to respond and lodge objections.
Maintaining a full-time jail oversight body, especially This practice provides a rigorous public accounting of
at the local level, is typically far less expensive than jail conditions. But once the consent decree ends, the
litigation and court-ordered oversight conducted by public will lose this window into the jail’s operations,
national consultants. Preventive monitoring and timely leaving an accountability vacuum that increases the
investigations of complaints can catch problems before risk of chronic problems reoccurring.
they result in tragic consequences and expensive judicial
intervention.78 The oversight bodies also help create The Louisiana Department of Public Safety and
a cycle of continuous improvement for jail staff and Corrections requires each jail housing State prisoners to
administrators.79 Because inspections and investigations comply with a set of basic jail guidelines that it developed
document both problems and corrective actions, they in conjunction with the Louisiana Sheriffs’ Association.83
can demonstrate that the jail operator is acting in good But the department lacks the resources to regularly
faith in addressing problems with jail conditions.80 To monitor and address areas of noncompliance. Also, the
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CHART D. EXTERNAL PERFORMANCE OVERSIGHT GAPS IF FEDERAL COURT OVERSIGHT ENDS
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If federal monitoring ends, New Orleans’ jail will lack preventive, comprehensive and transparent oversight

BGR analysis

department does not publish monitoring reports on its
website, limiting the potential transparency benefits.
The Louisiana Legislature has initiated a study of the
guidelines, their enforcement and recommendations for
improvement by September 1, 2022.84
Absent a new oversight mechanism, the Sheriff will have
far less public accountability in the post-consent decree
era. Chart D illustrates how oversight would be mainly
limited and reactive, without voluntary accreditation
or an independent local inspection and monitoring
entity. While the Sheriff should seek accreditation,
this check on the jail’s performance is insufficient to
inform the public. As previously noted, the public’s
limited knowledge of jail operations can reduce the
effectiveness of direct voter accountability. Moreover,
because the Orleans Parish Sheriff’s Office lacks the
broader law enforcement responsibilities of sheriffs in
other parishes, voters have even fewer opportunities to
gauge the office’s performance.
Potential Solution. To solve the jail oversight challenge,
the City and Sheriff could seek input from jail experts
and other parties to design a local oversight mechanism
for the New Orleans jail, including jail conditions,
operations and treatment of people in custody. They
could develop a proposal by mutual agreement and
present it to the Legislature for implementation well
before the end of the consent decree.
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It is beyond the scope of this report to provide a full
analysis of the appropriate structure and powers
of a jail oversight entity. However, there are three
fundamental characteristics that any local oversight
model should have.85 First, the oversight entity must be
separate and independent from the Sheriff’s Office and
City government, including its governance, staffing and
funding. Second, it must perform its duties with broad
access to the facility, records, employees, contractors
and people in custody.86 Finally, the oversight
body should provide a window for citizens into jail
operations and performance through regular reports
and recommendations that are easily accessible online.
To avoid usurping the Sheriff’s ultimate control of the
jail, the recommendations should be non-enforceable
proposals to help improve jail performance.
The new Sheriff, who has significant experience in police
oversight, stresses the importance of transparency and
accountability, and plans to pursue internal and external
oversight mechanisms with public input. Further, the
Sheriff has recently served as president of the National
Association for Civilian Oversight of Law Enforcement,
which also advises communities on jail oversight.87

Conclusion

Recommendations

The City and Sheriff should seek a binding, multi-year
agreement that encompasses the governance reforms
recommended below. Subsequently, the Legislature
should establish the reforms in State law so they will
endure beyond the term of any agreement and the
tenures of individual sheriffs, mayors and City Council
members. State lawmakers also should require reforms
in any areas where the City and Sheriff either do not
reach agreement or lack the power to make permanent
BGR’s review of jail governance during the federal changes, such as establishing local oversight of the jail
oversight era and practices elsewhere in the U.S. found once the consent decree ends.
that the jail governance structure in New Orleans deviates
sharply from norms and recommended practices. The report Planning and Coordination
identifies four key problems: (1) a lack of coordination and
strategic planning on jail issues by the City, Sheriff and To ensure the jail’s operating and capital needs are
other justice system entities; (2) insufficient accountability carefully understood and addressed over time, the City
measures for City funding levels and how the Sheriff’s and Sheriff should agree to:
Office uses the revenue; (3) inadequate safeguards to
• Develop a multi-year strategic plan for the
support the appointment of an effective jail administrator;
New Orleans jail. The City and Sheriff should
and (4) the absence of an independent jail performance
undertake a collaborative planning process,
oversight mechanism to take the place of the federal
with input from other actors in the criminal
court’s monitors once their work concludes.
justice system and the public. The planning
process should also include annual reviews
The report analyzes several opportunities to improve the
of performance against the plan’s goals and
jail’s governance to address these problems. BGR finds
objectives, in coordination with developing the
that the Sheriff and City should develop a closer working
annual budget for the jail. In addition, the City,
relationship necessary for problem solving. Specifically,
Sheriff and other actors in the criminal justice
this means establishing (1) a collaborative, strategic
system should coordinate on common issues,
planning process that addresses the budget, employee
such as sharing of information and resources,
compensation and other jail needs, (2) greater fiscal
planning for future jail population and facility
transparency and accountability for both the City and
needs, and improving outcomes for both
Sheriff, (3) appropriate supports for, and City participation
incarcerated persons and the public.
in, the selection of the top jail administrator, and (4) an
independent local entity to oversee jail performance.
• Establish a standard process and
documentation for developing and approving
Implementing these reforms will require a level
the jail’s annual operating and capital
of cooperation among the Sheriff, the City and the
budgets. The new process should coordinate
Legislature that has often been absent during the
with the City’s annual budgeting process. The
decades of judicial oversight. But it is imperative that
budget should clearly define the City’s funding
State lawmakers and local policymakers make the
obligations and how the Sheriff can use the funds
governance changes necessary to help ensure safe and
so the public can hold both parties accountable.
secure conditions of confinement and efficient and
The budgets also should include jail funding
effective use of taxpayer dollars.
sources not provided by the City to present a
complete financial picture.
Recent progress on implementing jail reforms, while
not yet complete, presents an opportunity to finally
break the cycle of unconstitutional jail conditions in
New Orleans and emerge from a half century of federal
oversight. To take full advantage of this opportunity,
the City, the Sheriff and other jail policymakers must
address the structural changes in governance necessary
to sustain and build upon those gains.
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•

Develop a compensation strategy for jail
deputies and other employees. The City and
Sheriff should accompany the strategy with:
a jail staffing plan, updated annually; periodic
independent studies of compensation levels; and
a budget for appropriate continuing education
and training for employees to ensure a stable and
professional jail workforce. The City and Sheriff
should periodically evaluate the compensation
strategy to determine if it is achieving its goals.

•

Greater Accountability
To improve transparency and accountability for the
City’s adequate funding of the jail and the Sheriff’s
efficient and effective use of taxpayer dollars, the City
and Sheriff should agree to:
•

Develop a standard process for the City
administration to review the Sheriff’s annual
budget proposal. The process should include
consideration of the Sheriff’s proposal in the
context of the strategic plan for the jail. It
should conclude with the administration’s report
to the City Council explaining the rationale
for any changes from the Sheriff’s original
budget request. Citizens could then assess the
City’s funding level and hold the mayor and
councilmembers accountable.

•

Hold joint quarterly public meetings before
the City Council at which the Sheriff’s Office
provides budget updates. The Sheriff’s Office
should document how it spends City funding, with
details on budget variances, as well as contracts,
operations, jail staffing, population and other cost
drivers. The City Council should use its existing
investigatory powers as needed to supplement the
financial oversight of the Inspector General and
probe any discrepancies with the budget.

•

Use the City’s central procurement office for
jail purchasing and contracting. The Sheriff’s
Office and the City should develop jail-specific
policies and procedures, modeled on those
established for City departments and agencies,
to ensure fair and transparent contracting while
facilitating efficient and effective jail operations.
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Collaborate on a new process for approving
professional services contracts for the
jail modeled on the City’s approach. The
Sheriff should establish an executive order for
professional services contracting that is like
the mayor’s. It should include, among other
things, contractor selection by a committee
consisting of the jail administrator, appropriate
jail management staff, a City liaison and, as
necessary, an outside expert. The Sheriff’s
role, like the mayor’s, should be limited to
signing a contract with the committee’s selected
contractor or terminating the procurement.

Professional Administration
To help sustain effective jail administration over time,
the City and Sheriff should agree to:
•

Establish a jail administrator position
reporting to the Sheriff and define its roles
and responsibilities. The Sheriff should develop
the job description, with input from the City, to
clarify the administrator’s daily management
and operations of the jail and areas in which the
administrator will collaborate with the Sheriff
and justice system stakeholders, including the
City.

•

Set minimum requirements for the
appointment of the Sheriff’s top jail
administrator. Among other things, they
should require the jail administrator to have
significant experience managing a correctional
facility, as well as a professional certification
in jail administration or to obtain one within a
reasonable time frame of the appointment.

•

Establish a role for the City in the selection
of future jail administrators. At a minimum,
a City administrator familiar with jail matters
should serve on the Sheriff’s search team.
The parties should consider requiring the City
Council’s consent to the Sheriff’s appointment
of the jail administrator.

•

Provide for public participation in the
selection process. This should include

interviewing candidates in public and releasing
information about their qualifications.
Independent Local Oversight
To provide effective local oversight of jail performance,
the City and Sheriff should agree to:
•

Establish an external oversight body
to regularly monitor conditions in the
New Orleans jail, study its operations
and treatment of people in custody, and
investigate complaints. The City and Sheriff
should develop a State legislative proposal for
an oversight entity in consultation with jail
experts, parties to the consent decree and the
public. The entity should be independent from
the Orleans Parish Sheriff’s Office and the
City in terms of its governance, staffing and
funding. The entity should have broad access
to the facility, records, staff, contractors and
incarcerated persons. Finally, it should maintain
a website and use it to regularly report its
findings and recommendations to the public. Its
recommendations should be non-enforceable
proposals to help improve jail performance.

KEYS TO THE JAIL | BGR | 35

Appendix: Connecting Jail Governance to Performance
BGR compiled the following table to summarize recommended elements of local jail governance and clarify their
connection to jail performance. Generally, the recommended governance practices fall into two sets. One consists
of the components of the governance structure: the laws, regulations, policies and practices that guide jail leaders
and other stakeholders toward achieving high performance. The other covers other governance elements that the
structure supports, including the vision, motivation and professional judgment of the jail’s leadership. Both are
essential to achieve sustainable performance outcomes.
Jail Governance
Recommended Structural
Principle
Components
Organizational • Supports for selecting a
professional jail administrator
Leadership
•

Coordination and •
Collaboration
for Financial
Sustainability

•

Employee
Resource
Management

•
•
•
•

•
Performance
Accountability
and Transparency
•
Financial
Accountability •
and Transparency •

Recommended Leadership
Elements
•

A collaborative process
between the sheriff and
administrator to set operational
goals and performance
objectives for the jail
Long-term strategic planning
process for jail facilities,
operations and funding, with
collaboration among sheriff,
county/parish and, as needed,
other stakeholders in the
criminal justice system
Regular meetings between the
parties
Periodic compensation studies
Periodic surveys of employee
satisfaction and non-monetary
influences on retention
Regular assessment of
employee training needs.
Budgeting for training and
development

•

Independent oversight entity
with broad access to the jail, a
focus on preventive monitoring
and recommendations for
improvement, and public reports
Public budget process
Annual financial audit
Financial oversight entity to
seek accountability for public
resources

•

•
•

•
•
•
•
•

•
•
•
•
•

Performance Outcomes

Organizational vision of sheriff
and jail administrator
Communication and
collaboration between sheriff
and county/parish
Performance-based culture

•

Communication and
collaboration between sheriff
and county/parish, as well as
the broader criminal justice
system

•

Dedicated recruitment and
retention effort
Emphasis on training and
development
Performance-based culture
Regular employee
communications
Collaboration between
sheriff and county/parish on
compensation needs
Vision, integrity and ethical
behavior at all levels
Responsiveness to scrutiny
Culture of continuous
improvement
Responsiveness to scrutiny
Communication between
sheriff and county/parish
Regular public communications

•

•

•

•

•

Consistent compliance
with laws, regulations and
jail operating standards,
conditions that meet or exceed
constitutional minimums,
and communication of
performance to the public
Adequate investment to meet
the jail’s operational and facility
capital needs
Effective management of the
overall jail population on an
ongoing basis within the jail’s
capacity and budget

Competent, motivated and
sufficient workforce
Effective classification,
supervision and treatment of
people in custody in a safe,
clean and well-maintained
physical environment, with
appropriate services and
programs
Prevention or efficient
resolution of performance
problems, sustainable jail
conditions, and public trust and
confidence
Efficient and effective use of
public resources allocated to
the jail

Sources: Martin, Mark D., and Thomas A. Rosazza, Resource Guide for Jail Administrators, U.S. Department of Justice, National Institute of Corrections,
Accession Number 020030, December 2004, pp. 14-15; Martin, Mark D., and Paul Katsampes, Sheriff’s Guide to Effective Jail Operations, U.S.
Department of Justice, National Institute of Corrections, Accession Number 021925, January 2007; Deitch, Michele, “Distinguishing the Various Functions
of Effective Prison Oversight,” Pace Law Review, Vol. 30, Issue 5 (2010), pp. 1438-1445; Government Finance Officers Association, Establishment
of Strategic Plans, 2005; Australian National Audit Office, Public Sector Governance: Strengthening Performance through Good Governance, June
2014 p. 7; International Federation of Accountants and The Chartered Institute of Public Finance and Accountability, International Framework: Good
Governance in the Public Sector, July 2014.
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